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Lai Heung Chan appeals the district court’s order declining to exercise

jurisdiction over and denying her Federal Rule of Criminal Procedure 41(g) motion

for return of property.  We affirm.
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Even if we assume, without deciding, that the district court abused its

discretion by declining to exercise jurisdiction, see United States v. Kama, 394

F.3d 1236, 1237 (9th Cir. 2005), the relief Chan seeks is not available via a Rule

41(g) motion.  Under Rule 41(g), the government “cannot . . . return money it no

longer has.”  United States v. Hayes, 385 F.3d 1226, 1230 (9th Cir. 2004).  While

the government may have an obligation under Rule 41(g) to return funds that it

retains, such as fines, special assessments and costs, it has no obligation to return

funds that it does not retain, such as restitution funds that have been distributed to

victims.  Id. at 1229–30.  

AFFIRMED.


